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In conducting interactions or relations between countries does not 
cover the likelihood of conflict between them. International law, as 
one of the legal instruments governing inter-country relations, 
expected to play a role in settling in the event of a conflict. Based on 
the method of normative studies by conducting a search technique of 
various literature or books, it can be concluded that international law 
as a legal system for which countries highly determine the 
enforcement of its validity. The International Court, as a judicial 
institution, only has jurisdiction if countries agree jointly to resolve 
conflicts suffered by these countries. 
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I. Introduction 
 The development of the world marked 
by many emerging countries due to the 
decolonization of post-World War II, carried 
the impact of interaction or interdependence 
among each other. Besides the interaction of 
interdependence also because of the influence 
of the development of science and technology 
in the field of transport and 
Telecommunications (information). Include 
the difference  between different natural 
resources, such as the one with another 
country. 
 This era of charts is commonly 
referred to as the globalization era, termed by 
John Naisbitt as a universalism era. By 
modeled in the economic field there is a free 
market mechanism that becomes a universal 
way to organize economic life.1 
 In anticipation of this global 
interaction, legal instruments are required so 
 
1 In the book Global Paradox, 1994: hal. 25. 
2 International community terms in international 
legal literature Regular is termed the subject of 
international law. The main subject in interna-
tional law is the country. Moreover Convention-
ally No subject other than the country (non 
negara), such as international organizations, the 
that all can run regularly and peacefully as 
well as a guarantee of legal certainty. Legal 
instruments governing inter-country 
interactions are called international laws. 
International law is expected to play an active 
role for the implementation of harmonious 
global relations or cooperation and the 
preservation of the world's peace and 
security. 
 Addressing legal role issues is always 
interesting to study. Especially if there is 
conflict in the community, the expected law 
can serve to resolve the conflict. Once in the 
international2community, international law is 
ideally able to cope and resolve it. 
 But the hope is not so easy to 
materialize, because it turns out that 
international conflict (inter-country/nation) is 
still ongoing. Why this happens,  Regardless 
of whether this is in a conflict or dispute 
category. 3 But the study of this article would 
International Red Cross (ICRC), rebel groups (bil-
ligerent), a nation group that championed its 
rights, the Vatican Holy See and individuals un-
der certain circumstances. 
3 In international legal libraries The term interna-
tional conflict is commonly distinguished by the 
term dispute (dispute). The term conflicts are 
wider and complex than the term dispute. In the 
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only analyze how the Nature of international 
law as an instrument governing the interaction 
of such countries in its conflict complete. 
Discussion conducted using the method of the 
normative legal studies approach case 
international law. This method will examine 
the law from an internal perspective study 
object being an international legal norm 4. 
Material collection techniques mean tracing 
various literature books  relate to the issue 
discussed. Usingtheofapproachin this case 
norm of international law. 
II. PROPERTIES AND NATURE OF 
INTERNATIONAL LAW 
 
The classic debate that often arises 
when discussing the existence of international 
law is related to the nature and essence of in-
ternational law. Some people think interna-
tional law is not legal in its true sense. This 
once put forward by John Austin One of the 
posts of the post of the in the legal thought 
Flow. 
 
According to John Austin, 5  Interna-
tional Law is only the rules of positive moral-
ity, because it is not formed based on the com-
mand of the body of the absolute authority as 
is the hallmark of the general law. According 
to her, legal characteristics must have a legis-
lative body, the judicial body, and the police 
in to and enforce the law. This kind of view by 
Mochtar Kusumaatmadja is not very precise, 
because there are laws such as customary law 
that is known as a legal law that is prevailing 
and adhered to by society. Whereas in society 
(ADAT), there is no agency or legislature, ex-
ecutives, and the judiciary. 
 
 
book Role of international law in contemporary 
International relationsAndWritten by Sefriani 
(2016: Hal. 354), said the dispute is a conflict but 
not all conflicts can be called disputes. Then give 
examples; Claims between Indonesia and Ma-
laysia concerning the ownership of the island of 
Sipadan and Ligitan is Sengeta. As for the feud 
between the Americas and Iran, Between Israel 
and Arabia can bekaAs a conflict, because of the 
complexity of the problems experienced by the 
hostile parties. 
Another view that refutes John Aus-
tin's thoughts is Oppenheim, who says that in-
ternational law is the real law that is not 
merely moral. The Majority of the interna-
tional community recognizes international 
law binding on them. There is some evidence 
that States accept and acknowledge interna-
tional law as law, such as international law 
much practiced or implemented by foreign of-
ficials, national courts, and international or-
ganizations. Likewise, the practices of coun-
tries are always looking for legal arguments to 
justify what they are doing. For example, the 
United States commits aggression to Iraq in 
2002, which considers it a  preemptible attack 
that defiled in international law.6 
 
Another response to Austin's views is: 
• The international community (countries) 
that impose international law (HI) do not 
have the sovereign legislative authority to 
formulate the RULES of HI. However, as 
a substitute, there are always major inter-
national conferences held by the United 
Nations agency or organs. Formulating HI 
ordinary rules is established  International 
Law Commission  (ILC). 
• There has been much international legisla-
tion formed based on treaties or conven-
tions that make the law-making treaty so 
that the rules of international customs in-
creasingly reduced. 
• HI, rules always referenced by countries 
that deal with international issues. The 
framers of documents about a country's 
foreign policy always refer to HI, such as 
precedent-precedent, tractate, and opinion-
Oponi of the Experts (doctrine). For exam-
ple, the United States, in its Constitution, 
mentions the treaty is the law of the high, 
4 Such research methods can be read in a book 
written by the I Made Pasek Diantha titled: Nor-
mative legal research methodology in legal the-
ory justification (2016). 
5 In the book Introduction to International law 
Written by Mochtar Kusumaatmadja, 
1982: HAL. 42 
6 Can be read in the book Sefriani, An introduc-
tory international Law (second edition), 
2018: hal. 7 
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and in practice, The laws made by Con-
gress should not contradict the laws of 
THE nations (HI). 
 
International law generally can be in-
terpreted as a set of rules and regulations and 
the binding principles and governs the rela-
tionship between countries and other legal 
subjects in the international Life of society. 7                    
The sense of international law is wider and 
clearly stated by J.G. Starke, whose essence 
says the whole law (a body of law) consisting 
of principles and rules of conduct that govern 
relations (relations) between countries with 
countries, individuals, people, and the laws 
of   Non-state agencies (international organi-
zations).8 
 
Thus, it can be said that the nature of 
international law is not only related to the 
rules aimed at the problem of peace or war 
but also aims to establish a framework to fa-
cilitate international relations. 9 The nature of 
international law is a coordinated legal sys-
tem. Therefore, it is not very precise if inter-
national law is understood to be the same as 
the national legal system that has legislative, 
executive, and judicial power devices in the 
implementation. Because national law is a 
system of law that is sub-ordinate nature, the 
National Citizen is under the national law. 
Different from Cooperative Law that coordi-
nate, the law that coordinates the interests of 
the countries whose lies are equal to each 
other. So that international law is in the midst 
of these countries. 
 
III. INTERNATIONAL LAW AND 
STATE SOVEREIGNTY 
  
The concept of sovereignty is 
essential to the development of  International 
Law. Without understanding the nature of 
 
7 In the book International law of understanding, 
role, and functions in the Global dynamic Era 
Written by the Boer Mauna, 2000: hal.1. 
8 In his book titled Introduction to International 
law, 1992: hal.3. 
9 It can be read in the book J.G. Starke Titled Intro-
duction to International law, 1992: hal.18. 
sovereignty correctly will affect the view of 
the existence of International Law. 
  
The historical term of sovereignty  
(sovereignty) derives from  the  Latin 
superanus, which means  "the top" (  
SupremePower).   This text or terminology 
can cause misunderstanding when associated 
with international law. How likely the state 
that has the highest powers can tie to the 
provisions of International Law. By  Mochtar 
kusumaatmadja 10  says    International Law is 
unlikely to bind countries when   The state is 
the Supreme power that does not recognize a  
higher power. 
  
To understand the link between    
State sovereignty and  International Law,    
The concept of  State sovereignty should 
interpret as the highest strength Limited to the; 
first,  within the territory of that country, and 
secondly, It restricts by  Other countries ' 
sovereignty. Other understandings relating to 
the dimension of sovereignty are the terms of 
independence and equality    (equality). 
  
   The two dimensions associated with 
the term sovereignty are very closely related 
to the circumstances of International  Law and 
the structure of the international  Society. 
State, which has been sovereign means having 
independence and equality of degrees,    
means that every country can not dominate  
Other countries that also have sovereignty. 
 
 Country terms as one of the subject 
of international law must first have 
sovereignty, in order to realize its ability to 
connect with other countries. 11 Because 
sovereignty is the nature or characteristic of 
a country. Countries that do not have 
sovereignty means not yet have the highest 
power (an element of association with other 
countries), so it can not be viewed as a legal 
subject of the rights and obligations. 
  
10 In his book titled Introduction to International 
law, 1982: hal.16. 
11 The element of this relationship is the essence 
that is haOwned by the State in accordance 
That   The Montevideo convention year 1933. 
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International Law regulates the 
structure of the International  Society that does 
not recognize the higher powers. International   
Community is coordinated.   International 
Law is among the  International  Community 
he arranged. Different from the    National   
Community is sub-ordinates of the country. 
The law of the country or    National Law is 
above the National Citizen he arranged. 
  
So the thought of the state 's 
worldliness concerning the relationship or life 
of  International  People can be said; firstly,  
the restriction of state sovereignty lies in the 
sovereignty of other countries. Secondly, the 
limitation of the sovereignty of all Nations    
(the internationalCommunity )  is located in 
the    International law governing the life of  
Society the international. 
  
IV. EFFECTIVENESS OF INTERNA-
TIONAL LAW 
  
If we are willing to try to understand 
the functioning of International  Law and  
Associate it with inter-nation conflict or inter-
state that until now m Asih often happens, 
then the thought to anally I do not by a sich 
only see the juridical aspect of it.    But should 
also see the Aspect of its political so that in the 
conflict between countries, we do not be with 
international law that does not work because it 
influences by factors not- juridical.       
 
Political interest factors often 
influence the adoption and enforcement of 
international law. The analysis of poly             -
interest does not question right or wrong. This 
corresponds to what Thomas P. Jenkin     12. 
Put forward that one of the studies of political 
theory aims to illustrate and discuss political 
phenomena and facts with no question of the 
norm-norma or value  (  non Valuation). 
 
A concrete example that can argue 
that political interests heavily influence the 
enforcement or application of international 
 
12 DNatural Political fundamentals olEh John, 
(1983). 
13 The peaceful settlement of conflicts with the ne-
gotiating path of the parties to the dispute and 
the involvement of third parties with the me-
diation path is commonly called a political dis-
pute resolution.  
legal norms is the conflict that until today 
continues to occur between Palestine and 
Israel. The settlement of these two countries 
was in spite of various means as mandated in 
the Charter of the United Nations. In article 2 
paragraph (3), the Charter of the United 
Nations shall be mention that all members or 
countries to resolve the conflict or 
international dispute must proceed in a 
manner that does not pose a threat to the 
international peace and security of the 
RTAeshould carried out fairly. 
 
Likewise, with the peaceful 
settlement of conflicts listed Natural Article 
33 The Charter of the United Nations. The 
Palestinian and Israeli sides have often sought 
a peaceful manner, among them already  
conducted negotiations. Then also employing 
mediation involving third parties (in this case, 
THIRD  and UN countries). 13 However, the 
form of a  politically categorized settlement is 
not yet fruitful because, until now, there is 
often turmoil or feud between the two 
countries. In addition to the political 
settlement, actual international law also 
members of the road fish for the two countries 
able to solve conflict with the legal pathway 
through the International Court  (MI). 14 The 
crucial conflict between Palestine and Israel 
was a conflict of possession of the city of  
Jerusalem. In the event of the mercenaries of 
the possession of Jerusalem, between the 
Palestinian and Israeli parties will solve it 
together through the MI, the tension between 
the two countries can be solved because the 
International court can certainly decide the 
disputes of the two countries by using the 
principle ex aequo et Bono  (the principle of 
compliance and fairness). PenyElesaian 
through MI line This is what has been done by 
Indonesia and Malaysia in case of conflict of 
ownership of Pulau Sipadan and Ligitan. 
 
In this case, MI decided to win 
Malaysia based on effective occupational 
theory (occupation effectively). Tensions 
14 In addition to the political resolution of conflicts 
is also possible legally settlement of conflicts by 
means of each party agrees to bring its case to 
the International court.  
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between Malaysia and Indonesia finally 
completed because the ruling MI had a final 
and binding power where the differences in 
international conflict resolution locate with 
political and legal mechanisms. If, during this 
way, Palestine and Israel do the settlement can 
be categorized as a political settlement, so it is 
difficult to reach an agreement by the parties. 
The Palestinians and Israelites resolve 
conflicts between them and the mechanisms 
of law in both carrying to the MI so that the 
two countries have the legal certainty of the 
disputed territory, namely Jerusalem. 15 The 
mechanism of conflict resolution in such MI 
is also pointed out by Malcolm N. Shaw QC. 
16 According to article 36 paragraph (1) of the 
International Court of Justice, the jurisdiction 
of the MI in resolving the conflicts referred to 
it by members shall base on the approval of 
the conflicting parties. 
  
One of the institutions that expect to 
play a role in upholding the rules of 
international law is the UN. TheGeneral 
National organization is a representation of 
the institution that expects to function in the 
development and enforcement of international 
law. The presence of the UN is also a  counter 
of John Austin's opinion on the existence of 
international law that he thinks does not have 
any authority to run its own. According to 
Jawahir Thontowi17, the UN institution can be 
analog old to a country's trilogy of power 
systems. 
 
• First, the analogy of legislative power can 
play by the UN General Assembly. Within 
the UN General Assembly, representatives 
of Member States jointly may make inter-
national law regulations. Through the role 
of the UN agency is the process of interna-
tional law legislation. 
 
15 The resolution of conflicts in international law 
does not have compulsion for countries so that 
they resolve their conflict in a certain way. Will 
TIt depends on the agreement of the parties in 
this case the state of conflict. Both politically and 
legally. The International court only performs a 
process of conflict resolution submitted jointly 
by the Parties, provided that the parties have 
been decided by the party to be accepted and 
obeyed by the authorities and no further at-
tempts on the lost party to The next process. 
This is what distinguishes with case resolution 
• Secondly, the UN Secretariat General can 
make analog as an executive institution 
that is daily to make the function of making 
political and implementing decisions of the 
ruling. 
• Thirdly, the UN Security Council is rele-
vant to the implementation of law enforce-
ment, which has the nature of forcing (ju-
dicial power function). Likewise, the Inter-
national Court has a role in solving inter-
national matters. 
 
However, there is no denying that the 
role of the un-normative f in the inter-State 
conflict has not been optimal and is still likely 
to be driven by large groups of countries such 
as America. Seeing this fact, many people 
advocate to be held restructuring or 
reformulating the role of a United Nations 
organ or body. 
 
The proposed UN restructuring was 
proposed by dishes while still the chairman of 
the Non-Aligned Movement (GNB). 
Responding to the proposal of the UN 
Secretary-General at the then, Boutros 
Boutros Ghali, in an opportunity to attend the 
commemoration of the 40 Asian-African 
conferences in Bandung, said, the change of 
the UN structure must take a long process. 
Moreover, the elimination of veto must first 
change the United Nations Charter. This 
process must also face with five permanent 
members of the UN Security Council.18 
 
I hope that is to be achieved with the 
proposal of this change certainly so that the 
international conflict  (international) can be 
done fairly without consideration of the 
political interests of the country. 
 
mechanisms In the realm of national law, No 
stage can be performed by the parties otherwise 
agreeing on the Court's judgment until the final 
verdict and binding. 
16 In his book titled International law, translated 
resultsN by Nusa Media Bandung, 2013: hal. 
1077. 
17 In his book titled The dishes Law of dynamics 
and its lmplementation in some humanitarian 
cases, 2002: hal. 64-65. 
18 Kompas, Saturday 13 May 1995: hal.4. 
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Therefore, so that international law 
can function properly is determined by 
policymakers residing at the UN. It should 
prioritize the importance of fairness to 
complete the settlement of the inter-country ' 
s conflict. Likewise, political will states to be 
able to follow the procedural or mechanisms 
prescribed by the International Court in 
resolving conflicts, DeNgan mutual consent to 
bring his case to the international judicial 
institution of the law. 
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